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XTO  REV  PROD  88  (7-69)  PAID  UP  (MA  7*)7)B 

OIL,  GAS  AND  MINERAL  LEASE 

WITNESSETH:  °  Ener9y  lnc  •  whose  address  ls:  810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee, 

ag;eeU»^  %£*^Sg£««&l  hereby  acknow.edged,  and  of  the  covenants  and 

2^T^'Fd)'.t09etner  Wltn  the  "9™  to  make  surveys  oTsakl  fendla^ 

Schusler,  recorded  thereof  in  Volume  5618,  Paae  980  Deed  RMo%^?rS5r«»I£h  X5' 1974  fr?m  EldSn  M-  Conrad  to  James  B. 
streets,  easements  and  alleyways  adjacent  theX, ^andlny  ripSriSn  rign^te?  TeXa*'  and  amendm«"*»  hereof,  Including 

SEE  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

more  complete  or  accurate  te&pt™^  instrument  requested  by  Lessee  for  a 

tfSL  are  nc ^o^e^s^^UnH^  g^^^K3"       we,ls  !-re         for  a  ^M  °f ^nlni^nsicTSv^ ^da^a^d  during  tim? 

ll?^5£^a,l0ns  011  sw^wnd.  then  at  or  before  the  expiration  of  sa  d  n  nety  day  period,  Lessee  shall  Dav  or  tender  bv  cheeS  nr  draft  nf 
^ss^,as  royalty,  a  sum  equal  to  one  dollar  $1 .00  for  each  acre  of  land  then  covered  nereb^LSseeshall  make^e^men^  or  Kere  at  or 
hfSSSS  3$2£P>  annive,rSa,V  of  the  expiration  of  said  ninety  day  period  if  upon  such  annivers^^ 

&"of  the  P™ls,ons of  this  paragraph.  Each  such  payment  or  fender  shall  be  made  to  the  parties  whoat  tfie time  of  ravmernvSuld  be 
h?  t£LErec»ye  th®I°yalt,es  wh'ch  would  be  paid  under  this  lease  if  the  wells  were  producing,  and I  ma\ f  be deposited In  sucnlSras^ected 
ftauSee0^^  as  the  de5Ps^ri«>  regardless  ofPchangesW 

ml  «f  ^Shten  ■  re  sh$~l0  rovalty.  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may  in  lieu  of  anv  other 
toe-in  f££r^  in  the  manner  above  specified.  eithe?join«v 'to^wtSlsS^&S 

iJ££  ^accW-nc£wrth  ^eir  respective  ownerships  thereof,  as  lessee  may  e  ect.  Any  payment  hereunder  may  be  matebv  check or^raft  of 

dltX^nf  f^  party  entI?.e.d  ,0,receive  wint  or  to  a  Se^tory  bSnk ^^f?£SSSSMSSSl£ 

aate  Tor  payment.  Nothing  herein  shall  impair  Lessee's  nght  to  release  as  prowded  in  paragraph  5  hereof  In  the  event  of  assfonnwit  ilttikiMwh 
whole  or  in  part,  liability  for  payment  hereunder  shall  resfexclusively  on  ttfe  XUe^^o?^ne%^s  ^VStSgSSSIiwS^S 

flrvt/ivSlni^S^n^ltl^  iSht' at  ^OP*0"- t0  Poo'  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease 
ri?£inw?^  as  t0  anlor  a«  mtnerals i  or horizons,  so  as  to  establish  units  containing  not  more  than  80  surfed  acres 

plus  1 0%  acreage  tolerance;  provided,  however,  units  may  be  esteb  shed  as  to  any  one  or  more  horizons  or  existino  units  mav  be  ££££1 SES 

fro^vefe^  (cordensate).which  are  not  BquSs  in  the  subsurface  reservoir,  (3)  minera^proS 

timS  Mi^KStS^jSst^^,^^^  agenc*  liavin^  Junsd,ct,on- ,f  laW  units  than  any  of  those  herein  permitted,  either  at  the 
time  esiaDNsnea,  or  alter  enlargement,  are  permitted  or  required  under  any  government  rule  or  order  for  the  drillina  or  ooeration  of  a  wfI  at  a 
regular  location  or  for  obtaining  maximum  allowable  fromany  well  to  be  drifed,  drilling for  aKdycB  led  any  such  unit  ma^eSabShVw 

SbS^EUiS.  In5tnjrnerrt  tert&W  ^oh  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded  Such  unH "shall I  berome 
fS^SSiStSSS  ,n  1^  '"Ptnjmf nt  or  uistruments  but  if  saTd  instrument  or  instruments  make  ™  such  pTcSon  then suchjntt 

w  SSS^  ttS^^^S*50?  ""^ment or  instrumente  are  sc.  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lesseeat  any 
tend  Sf£2^%tei5 and  "S&V r  ^fore-  operations  or  production  hasWn  established  either  on  said 

tfj  M^SlSirfS^^L!8™  and  '1^ lud  ud.Ln  the  unrt-  or  on  other  land  unitized  therewith.  A  unit  estab  shed  hereunder  shall  be  valid  and  effective 

SollFoTunM  vfF^lt***  S lands  ^ the  unit  which  are  not  effedSely 

KSSS  SJSESS'^S  °i>eIat,ons  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 

£?2Sfc<S!2!2?  SidLK^  ^  ^.ftS  uPder  ^s  'ease- 71we  sha"  ^  located  to  the  land  cove  ed  by  this  feasTwithin  each Tsuchunit (0 
SirSSSl  faSSttS  S?  25lfieJn,t  lf  th,s  leFe  ,oovers  separate  tracts  within  the  unit)  that  proportion  of  the  total  prodtxtion  of unitized 
™£l[*\t  me  uniL  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
£ES!££fi3  by  wrtn,n     un*t  oears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  prodtSion Sc Tallocated shallbe 

SSof  u&Xt^  °toal^  overridina  royalty  ^  an^  other  Pay™""*  °^  of  production,  fotettil  entire 

?E? nf SEKEiSCSf ls  „m?ie/and !?  whlch  a'locatecf  in  the  same  manner  as  though  produced  therefrom  urider  the  terms  of  this  lease. 
JteST^Sb^wyt^'^'y  ^ate-?f  a7  temi^aty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
SUt USS^ffw  W^i^tei!nit^hal'  if&SW  ™W2£*^  SAW  Paction  of  oil  or  gas.  The  formation  of  any  unitliereunder 
ffii^UJ^cWiSClSfrel^thls  '^'^fl!"3"  not  ha^e  ^  0"g?  °*  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
hmrtation,  any  shut-in 1  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  a(T pooled  leases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filinq  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 


^^'Z^^^^^^^^^A^^^t^:"  «***  *?  acreage  is  located.  Subject  to  the 
Ste  lease  now  wfilrea^cowreSS^^  remain  in  force.  If 

foror  in  an  endeavor  to  obtain  p^SSn^^&^S^SS^^^^^^l^  or  repaMng  of  a  well  in  search 
whether  or  not  in  paying  quantities.  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 

cove^o^a^^ 

and  successive  assigns.  No  change  or  avisim  in  the  owSr^of^Jri  SSi  ^E^^Shi?^*65  hereto'  th2,Lhe,rsj:  successors,  assigns, 
shall  increase  the  oMgations  or  dminish  the  riihteof  S2«2i«?iSS  h.  #  ^SEH  ?r  ?lh,T  °T  ?Qy  Part  thereof,  howsoever  effected 

*  Production..  No^ 

change  or  division  in  the  ownership  of  said  land  or  of  the TrSIsT?!^  or assigns,  nc 


2 
no 


well  J^J&ta  nfSJSSS  ?  fiSytS  fc^6^00^^  Prirnary.term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 

lo.  IjL}*^  a£ees  *"? this  IP3545  S°vers.  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existinq  wellfs)  and/or  weUboref  si  on  said 
rti„i„Hu/i?^tf1standin9  antfhmgtothe  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  mav  be  exercised  bv  Lessee 

restH^aW 
r^n^of^^ 

SSSS31S,2'2*J£ted  31 2  surface  locatlo,;  °F  of^aid  land  «  off  of  lands  ^W^dh^UMm^dWhS^^A^^ 
Sceptas  exprels^  slatlS  ^    y  SUrfaCe  restnctl0ns  or  Poolir<9  provisions  or  restrictions  contained  in  this  lease. 


I N  WITNESS  WHEREOF,  thi>*r%jment  is  executed  on  the  date  first  above  written. 


V.  JAMES  B.  SCHUSLER 
TATE  OF  TEXAS  } 

COUNTY  OF  TARRANT       } }  ~  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

Tnis  'nstm^twas^ckQQ^iKiaedbefQ^mfi^nAhe  day  of  Soptomber,  2008  by  James  B.  Schuster,  a  single  man. 


MEUNDA  WILSON  J; 

Notary  Public 
STATE  OF  TEXAS  > 


nfTTTTTTTTTTTTfTWTTTIf 

My  commission  expires: 


Signature  (J 

MyComm.  Exp.  02-1^2011  £  Notary  Public 

Printed  fl/WflJ?t  tOtlvO 


ADDENDUM 

ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE 
BETWEEN  JAMES  B.  SHUSLER,  A  SINGLE  MAN,  AS  LESSOR,  AND  XTO  ENERGY  INC., 
OF  LAND,  MORE  OR  LESS,  OUT  OF  THE  BBB  &  C  RR  CO.  SURVEY,  A-221,  IN  TARRANT 


SEPTEMBER 


2008, 


=,  COVERING  0.43  ACRES 
>UNTY,  TEXAS. 


THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY  CONTAINED  IN  THE 
LEASE  TO  WHICH  THIS  ADDENDUM  IS  ATTACHED. 


Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The  term  "oil  and 
gas"  means  oil,  gas,  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a 
well  bore. 


Gas  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  clear  of  costs  and  expenses  for  exploration,  drilling, 
development  and  production,  including,  but  not  limited  to,  dehydration,  storage,  compression,  separation  by 
mechanical  means  and  product  stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the 
leased  premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever  occurs  first;  provided,  however,  (a) 
Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations  conducted  on  the  leased  premises  or  lands  pooled 
therewith,  and  the  royalties  on  oil  and  gas  herein  provided  shall  be  computed  after  deducting  any  so  used,  and  (b) 
Lessor's  royalty  shall  bear  its  proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  taxes 
and  the  actual,  reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  an  unaffiliated 
third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the  leased 
premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or  in  order  to  get  the  oil, 
gas  and  other  mineral  production  to  a  market. 


Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  traced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall 
pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90  - 
day  period  and  thereafter  on  or  before  each  anniversary  of  the  end  of  said  90  -day  period  while  the  well  or  wells  are 
shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being 
maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or 
lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such 
operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that 
after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of 
shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive  years. 


No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased 
premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 
Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit, 
explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with 
instruments  other  than  this  lease. 


Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate 
as  to  all  rights  lying  below  one  hundred  feet  (100*)  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 


No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that  might  arise  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided, 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement,  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the 
option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the 
rights  of  the  holder  thereof. 


Executed  on  the  date  first  written  above. 


